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§1610.8

(d) When a request is one which by
nature should properly be directed to
the Legal Counsel, or a regional attor-
ney, such request shall not be deemed
to have been received by the Commis-
sion until the time it is actually re-
ceived by the appropriate official.

(e) Any Commission official who re-
ceives a written Freedom of Informa-
tion request shall promptly forward it
to the appropriate official specified in
paragraph (a) or (b) of this section. Any
Commission official who receives an
oral request under the Freedom of In-
formation Act shall inform the other
person making the request that it must
be in writing and also inform such per-
son of the provisions of this subpart.

[45 FR 40604, June 16, 1980, as amended at 47
FR 46275, Oct. 18, 1982; 52 FR 4902, Feb. 18,
1987; 54 FR 32062, Aug. 4, 1989; 56 FR 29578,
June 28, 1991]

§1610.8 Authority to determine.

The Legal Counsel’s designee, or a re-
gional attorney, when receiving a re-
quest pursuant to these regulations,
shall grant or deny each such request.
The decision of the Legal Counsel’s
designee or appropriate regional attor-
ney shall be final, subject only to ad-
ministrative review as provided in
§1610.11 of this subpart.

[45 FR 40604, June 16, 1980, as amended at 47
FR 46275, Oct. 18, 1982; 49 FR 13025, Apr. 2,
1984; 52 FR 4902, Feb. 18, 1987; 56 FR 29578,
29579, June 28, 1991]

§1610.9 Prompt response.

(a) The Legal Counsel’s designee, or
regional attorney shall either grant or
deny a request for records within 10
working days after receipt of the re-
quest unless additional time is required
for one of the following reasons:

(1) It is necessary to search for and
collect the requested records from field
facilities or other establishments that
are separate from the office processing
the request;

(2) It is necessary to search for, col-
lect, and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(3) If it is necessary to consult with
another agency having a substantial
interest in the determination of the re-
guest or among two or more compo-
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nents of the agency having substantial
subject-matter interest therein.

(b) When additional time is required
for one of the reasons stated in para-
graph (a) of this section the Legal
Counsel’s designee, or regional attor-
ney, shall acknowledge receipt of the
request within the 10 day period and in-
clude a brief notation of the reason for
the delay and an indication of the date
on which it is expected that a deter-
mination as to disclosure will be forth-
coming.

[45 FR 40604, June 16, 1980, as amended at 47

FR 46275, Oct. 18, 1982; 52 FR 4902, Feb. 18,
1987; 56 FR 29578, 29579, June 28, 1991]

§1610.10 Responses: form and content.

(a) Once a requested record is identi-
fied and available, the requester will be
notified of when and where the record
will be made available and the cost as-
sessed for processing the request. Fees
for processing requests will be deter-
mined in accordance with the schedule
set forth in §1610.15. Checks shall be
made payable to the Treasurer of the
United States.

(b) A reply denying a written request
for a record shall be in writing, signed
by the Legal Counsel’s designee, or the
appropriate regional attorney, and
shall include:

(1) His or her name and title;

(2) A reference to the specific exemp-
tion under the Freedom of Information
Act authorizing the withholding of the
record and a brief explanation of how
the exemption applies to the record
withheld, or a statement that, after
diligent effort, the requested records
have not been found or have not been
adequately examined during the time
allowed under §1610.9(a), and that the
denial will be reconsidered as soon as
the search or examination is complete;
and

(3) A statement that the denial may
be appealed to the Legal Counsel with-
in 30 days of receipt of the denial or
partial denial.

(c) If a requested record cannot be lo-
cated from the information supplied, or
is known to have been destroyed or
otherwise disposed of, the person mak-
ing the request shall be so notified.

[40 FR 8171, Feb. 26, 1975, as amended at 52

FR 4902, Feb. 18, 1987; 56 FR 29579, June 28,
1991]
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